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UPDATE 

DEVELOPMENT CONTROL BOARD 

7th November 2019 
 

 
Item 6  DA/19/00600/FUL 
 
COMMENTS FROM ORGANISATIONS 
Environment Agency: Since writing the agenda report they advise that they maintain 
their objection as they are still not satisfied with the additional information submitted. 
They advise they are still unclear as to whether the figures given on the plans relates 
to both phases or each phase. They also advise that further calculations are required 
to support the figure of 0.79 surplus storage and require further 100mm sections of 
floodplain storage calculations. They also seek details of the gates to the undercroft 
parking areas and how water will be able to enter and recede the undercroft rooms, 
eg cycle stores, bin stores.  (I discuss this further below) 
 
Environmental health: Since completing the agenda report I have discussed the issues 
of noise assessment on the Park elevation further with the environmental health officer 
and the applicant. The Environmental health officer advises that they cannot agree 
what mitigation is appropriate for the Park elevation windows without assessment of 
the noise. They consider that as this can be mitigated subject to appropriate glazing a 
condition requiring assessment of events in the Park next year or before the windows 
are fitted would allow the appropriate mitigation to be agreed. (I discuss this further 
below.) 
 
Kent Highways: Have submitted a final response following minor amendments to the 
parking layouts by the applicant. They confirm that they are satisfied with the 
information in the Transport Statement and that the uplift of 8 units on the site will not 
have a severe impact on the highway network and advise that the Transport 
Assessment for the hybrid application assessed the vehicle trips associated with the 
development. The car club proposals are supported. They consider more work needs 
to be carried out on the Travel Plan but this can be secure through condition [in this 
case it is a requirement of the s106]. They confirm that the visibility splays serving the 
northern access are acceptable and to the standard required and that they fall within 
highway land. The northern access plans show that work will be require to provide the 
access which includes a bell mouth junction. They advise that the refuse vehicle using 
both sides of a carriageway to turn is not uncommon in serving sites and do not see 
this as a highway safety concern, as service vehicles of this size are likely to serve the 
site weekly and therefore the number of these movements is minimal. The access will 
be subject to a Road Safety Audit as part of the s278 process. The internal layout 
comments raised previously have been addressed. Although they are still in 
discussion with the applicant regarding physical features to secure the pedestrian and 
cycle sightlines from the undercroft parking within Block I, so that these concerns can 
also be addressed. They request that the provision of electric vehicle points is 
conditioned if permission is granted and that a speed restraint feature is required on 
the northern access in order to target 20mph. They note that the internal arrangement 
of the site is to remain in private ownership and will not be adopted highway. They 
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also confirm that the Vauxhall Place Stopping Up Order has been completed. They 
conclude that they raise no objection to the scheme. 
 
NEIGHBOUR NOTIFICATION 
3 further representations have been received objecting to the development, 2 of these 
are from the agents acting for the applicants of the planning application being 
considered at item 8 of the agenda (19/01266/COU). One of the representations 
makes clear it is on behalf of their clients at 46 Lowfield Street, the other does not 
state this but it is implied by the comments.  
 
The objection by a resident of Dartford raises concern that there are 10 additional flats 
proposed which they advise are accommodated in Blocks F1 and F2 which will 
overlook and overshadow the Kidd legacy land and the rose garden. He also raises 
concerns that the effect of noise from the flats on the bandstand may be difficult to 
control, especially in summer when the windows are open. The 8 storey block is not 
an improvement over the previous adult education centre building.  
Officer comment: these issues are discussed within the agenda report. 

 
The concerns raised on behalf of the applicant for 46 Lowfield Street raises a number 
of concerns which I have summarised and addressed below under Other Issues. I note 
a copy of the full representation was sent to Members: 

 
COMMENTS 
 
Flood Risk 

The concerns still maintained by the Environment Agency seeks to ensure that there are 
adequate flood storage volumes on site and to prevent flood waters being displaced onto 
other properties.  

The existing site levels prior to demolition varied between 5.1m AOD to 6.00m AOD . The 
extent of flooding was originally assessed in a detailed Flood Risk Assessment in support of 
the original planning application. The Environment Agency's estimation of the level that flood 
water would rise to was at that time determined to be 5.84m AOD. The subsequent design in 
support of the planning application prepared by Bellway was to reduce levels onsite to allow 
more flood water to enter the site in areas of parking, not only to prevent flood waters being 
transmitted to other offsite areas, but to contain flood waters in safe areas that could be 
managed in the development. This reduces the pressure of floodwater elsewhere. At the 
same time the design was prepared and submitted in support of the application, a new study 
was made available to the applicants by the Environment Agency. This new study indicated 
that the peak flood water would now only be to a level of 5.64 m AOD . Thus a reduction of 
0.2m on the estimated maximum level of flood water considered in the design. Therefore 
because the site is relatively flat, more areas of the original site are not considered to be 
subject to flooding.  

The applicants could have changed the design and reduce the floor levels of the properties 
by 0.02m to take account of the new flood risk work. However, instead they chose to retain 
the proposed levels. This therefore gives a greater opportunity, due to the reduction in level 
for flood water, to create more floodwater storage to be contained within the proposed 
development. The information supplied to the EA by the applicants in respect of the revised 
study has not however been sufficient for the EA to fully evaluate this and further details are 
required, the applicants advise that they are currently producing the details required. 
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However, given that the EA’s letter was only received last week, this has not been possible 
to achieve before the DC Board. The details will hopefully demonstrate that additional flood 
volume is being provided. However, should the Environment Agency require further volume 
for floodwater storage, above the amount that is currently designed, this can be readily 
achieved by lowering the external car parking levels further, to create a greater depression 
and provide more volume for flood water storage. (This has been proposed with regard to 
application ref 19/00027/FUL item 7 and the EA have then removed their objection). The 
design also incorporates gullies at low spots, so that as the flood water recedes the water 
can drain from these controlled areas naturally.   

Since this an issue that can be resolved either through additional evidence or minor changes 
to ground levels I would request that Members grant delegated authority to the Development 
Manager to resolve the Environment Agency issues and ensure that their objection is 
removed together with the additional conditions as appropriate. With regard to the EA 
request about the details of gates to parking areas if such details are not submitted as part of 
the discussions with the EA, this details is already requested as part of condition 5 and the 
Environment Agency can be consulted on these details. The EA have accepted a similar 
condition on other sites. 

Noise mitigation for windows facing the Park 

Further to paragraphs 96-98, as a full noise assessment has not been carried out with 
regard to the noise from the activities in the Park, it is not possible to agree what glazing 
levels are necessary. The boundary to Phases 2 and 3 within the Park is adjoined by 
extensive areas of mature trees and this may affect the levels of noise within the site, as 
people at the events will be further away. But without a full assessment it is not possible for 
the mitigation to be agreed. The applicants have therefore agreed to a condition requiring 
the undertaking of noise surveys and assessments. I therefore suggest the addition of 
condition 34 below: 

Condition 34 

i) A noise assessment shall be carried out of at least three major or large events 
held in Central Park in order to determine the level of noise likely to be 
experienced by residents in those blocks. The methodology and events to be 
monitored for the assessment such assessment shall be carried out in 
accordance with details submitted to and approved by the Local Planning 
Authority.  

ii) Prior to the submission of details of windows and doors pursuant to condition 12 
for Blocks F1, F2 and I, results of the assessment and the details of the 
appropriate attenuation required, if appropriate, to protect the habitable rooms 
within those dwellings shall be submitted to and approved by the local planning 
authority and where appropriate such attenuation shall be installed prior to  

Highways comments 

Condition 16 requires electrical vehicle parking 

Condition 19 requires traffic calming of the northern access 

I hope that the issues regarding the undercroft parking can be addressed before DC Board 
but if not I would seek Members agreement to grant delegated authority to officers to resolve 
this final design issue. 
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Other issues:  

Summary of objections and response to the issues raised by representations made on 
behalf of the applicants for 46 Lowfield Street 

Change in material circumstances 
The objection advises that the application falls to be considered in its entirety and 
material changes in circumstances should be considered. In response, paragraph 12of 
the agenda report advises this a fresh planning application and the report addresses the 
material changes in circumstances. Eg. Ecology assessments, archaeological update, 
updated viability assessment, stopping up of Vauxhall Place, amended s106 obligations, 
etc.  
 
The proposed northern access does not meet the sightline requirements that are being 
applied to this client’s site. The objector suggests that the sightlines go over the forecourt 
to 48-56Lowfield Street. They point out that the plan approved under the hybrid 
permission is slightly different which shows a build out to the footway. 
They also raise concerns about the waste vehicles. 
 
KCC Highways have confirmed the plans submitted for the northernmost vehicular 
access serving the Lowfield Street development as part of the current submission 
demonstrates the suitable visibility splay for the northern. Visibility splays of 43 metres 
by 2.4 metres by 43 metres is suitable for the 30mph speed limit of Lowfield Street and 
that the visibility splays falls entirely within the highway boundary and this can 
therefore be conditioned accordingly.. They advise that this access has been designed 
as a bell mouth access and will require works to be carried out within the publicly 
maintainable highway; through the Section 278 process in order to provide this access 
by altering the existing kerb line. 

The vehicular access approved 16/01919/FUL could still be implemented under this 
permission as it also serves Phase 1, currently built out. The approved plans for this 
northern vehicular access did show a slight build out into the road to improve visibility. 
This build out did not fall within the red line boundary but would have formed part of 
the works to the highway to be agreed with KCC under the s278 works. This is not 
shown on the access plans submitted with the current application and this is 
addressed within the Transport Statement, which advises the sightlines can be 
achieved without this build out. However, as pointed out by Kent Highways a new 
bellmouth access as proposed would require a Highway Safety Audit if it was 
considered at this time a build out was required within the highway this would be part 
of the agreement with the highways authority and the developer. It does not fall within 
the red line of the planning application and does not need planning permission as it is 
highways works so is a matter than can be agreed between the developer and Kent 
Highways. Since Kent Highways raise no objection I consider this is deliverable.  

The issue of waste vehicles turning is addressed in the Kent Highways comments 
above.  

Flood Risk; the officers report fails to reference the multiple objections from the 
Environment Agency 
The latest objection from the Environment Agency is reported above as it was received 
after the agenda was completed. The flood risk issues are addressed in the comments 
above. Members may wish to note that the updated flood modelling actually improves 
the situation for the site and reduces the area subject to flooding and would allow lower 
floor levels. The issue that the EA require to be evidenced is the flood storage on site. 
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Members may wish to note that the Environment Agency no longer attend meetings with 
the Council or the developer and will continue to issue objections which then require 
fresh consultation of them on the further (sometimes minor) details they require this can 
result in a lengthy process but every response from the EA supersedes the one previous 
so there is no reason to report them all when issues have been resolved and technical 
information provided. 
 
Agent of change: the report fails to assess the impact of the neighbouring lawful uses 
on the proposed development 
The report on agenda item 8 addresses this issue in paragraph 48. Officers do not 
consider that the fallback position of 46 Lowfield Street returning to it previous sui 
generis mixed used including a dance hall is likely. Activity and noise from town centre 
uses has been considered however, and buildings fronting Lowfield Street and their side 
elevations have enhanced glazing. 
 
Adequacy of the viability assessment.  
The viability assessment carried out by the applicants and reviewed and also carried out 
by the Council’s surveyors complies with Planning Policy Guidance (PPG). Section 8.0 
of the Independent Viability Review prepared for the Council discusses the Benchmark 
Land Value issue in detail with regard to the PPG.  
The objectors suggest that the fact that the scheme is in deficit will delay construction. 
Construction is on-site now and Bellway are pressing to move ahead quickly and the 
fact that they have applied for detailed planning permission on all phases is indicative of 
this. 
 
Lack of commercial uses 
The site falls outside of the secondary shopping frontage. The hybrid application granted 
outline planning permission for Phase 2 and 3A, the parameter plans allowed for options 
for uses and gave permission for these options. There is no requirement that there 
should be commercial or community uses in this location. Given the changes to the High 
Street, and the desire for shops and retails centres to diversify, it is important that retail, 
commercial and community uses are not diluted over a wider area but are concentrated 
within the town centre core to create strong central area of vitality. Town Centre 
Framework is a Supplementary Planning Document but provides the detail which 
underpins Policy CS2 and as a more up-to-date document which had input from 
extensive town centre investors and occupiers provides an up-dated position.  
 
Housing Delivery:  
There is no reason to justify imposing a much shorter permission length on the 
developer. Work has started on the site and phasing will continue across the site. 
With regard to the comments about the affordable housing delivery. This was initially 
slowed as the land owner at the time of hybrid permission did not implement the 
permission and therefore the s106 did not come into play. The previous land owner did 
however submit the reserved matters for the affordable housing. Since purchasing the 
site Bellway have sought to bring forward the affordable housing but the decision on 
reserved matters approval was delayed by the length of time taken for the Environment 
Agency to agree the details and methodology for the flood storage on site (which in the 
end resulted in little change to the design). Bellway have confirmed that development 
on the site is underway and has been started under the original reserved matters 
approval. The amended scheme has now also been granted reserved matters approval. 
Bellways advise that the affordable housing should be completed and fully handed over 
to the affordable housing provider that they are in contract with by July 2020. The first 
residents are expected to  move in next summer in June 2020.   
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Indicative Phase 4 access 
Since officers have concerns about access from Lowfield Street/Instone Road junction 
to 46-58 Lowfield Street when this site comes forward for redevelopment we have 
sought to ensure that it can be integrated into the adjacent development and that access 
can be provided to 46-58 Lowfield Street from the proposed northern vehicular access. 
Bellway have been requested to provide a plan showing this access to ensure that the 
layout for Phase 2 and 3 does not prejudice this. Although of course this access would 
be over private land.  

PLANNING OBLIGATION 

Paragraph 79 of the agenda report recommends that an obligation is added to the s106 
requiring the provision of access for pedestrians and cyclists along Vauxhall Place. The s106 
does require a provision now but I consider this needs updating particularly as Vauxhall 
Place is no longer adopted highway. However this requirement was omitted from the heads 
of terms. I recommend therefore that the following is added to the heads of terms set out in 
paragraph 118. 

- That access is provided along Vauxhall Place for pedestrians and cyclists in 
perpetuity to connect to the access way to the Park to be provided outside of the red 
line boundary to the east of Block I. Such access shall be provided prior to the first 
occupation Block L (Phase 3B) or Block K or Block I on Phase 3A.  

RECOMMENDATION 
 

1. That planning permission be granted for the reasons set out in the report subject to 

conditions with the agenda report and the update report the satisfactory prior 

completion of a Section 106 Agreement within six months of the date of this resolution. 

 

2. That delegated authority be given to the Development Manager or Head of 

Regeneration: 

-to make minor amendments to the conditions and drawings numbers as necessary 

prior to the issue of the planning permission. 

-to resolve the issues raised by the Environment Agency such that they remove their 

objection to the application before a decision is issued and to add/amend any 

necessary conditions to meet their requirements. 

-to resolve the concerns raised by Kent Highways with regard to Block I car park 

egress. 

-to consider any further representations received with regard to the application in 

response to the recent re-consultation and any other consultation that may be 

necessary should the Environment Agency or Kent Highways require amended plans. 

If any issues are raised in representations not covered within the agenda report and 

update report that a decision is issued in consultation with the Chair, Vice Chair and 

Shadow Chair of the Development Control Board. 

 
---------------------------------------------------------------------------------------------------------------- 
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Item 7 Land east of Lowfield St, Dartford  19/00027/FUL 
 
Errata: 
 
Paragraph 96: 2nd sentence should read: 
An Extended Phase 1 Habitat Survey and Bat Building Survey has been submitted in support 
of the application and concludes all buildings within the site have been assessed for their 
suitability for use by roosting bats and no evidence of bat use was found. 
 
COMMENTS FROM ORGANISATIONS 
 
Environment Agency: Since writing the agenda report, the Environment Agency have formally 
responded in full to the re-consultation dated 25 October 2019 and raise no objections to the 
proposed development subject to conditions which are addressed in the conditions section of 
the report. 
 
NEIGHBOUR NOTIFICATION 
 
A further representation has been received from the applicants of the adjoining site (Phase 2 
and 3 considered under item 6). I will report the issues raised in italics  and comment them 
underneath for clarity. 
Conflict with Policy CS2: The proposal is purely residential unlike Phase 1-3 to the north and 
does not contribute to activity within the town centre. Phases 1-3 being developed by Bellway 
have a north-south pedestrian access. Block A terminates this. 
The application site sits behind Lowfield Street and is some distance from the High Street it is 
not considered necessary for the site to include other uses, as stated above the dilution of 
town centre uses further away from the High Street can undermine the vitality of the town 
centre. Residential use is considered appropriate on this site an does not result in any conflict 
therefore with the applicants’ adjacent residential development. 
It is not considered that the lack of a north-south route to the Glentworth Club site justifies 
refusal of planning of permission.  

 
The access to the Park connection via Vauxhall Place is over land controlled by another 
ownership (Bellway) 
As set out in paragraph 79of the agenda report for item 6, it is recommended that an obligation 
is added to the s106 requiring the provision of access for pedestrians and cyclists along 
Vauxhall Place. This will ensure that the developments are integrated and the town wide east-
west cycle route via Heath Street, Vauxhall Place, the Park and Darenth Road is provided. 
 
Inadequate flood risk: the objectors advise that the design of the proposal has not been 
prepared on the basis of the correct flood level and therefore floodwater could be displaced 
onto Phases 2, 3A and 3B. This could have an adverse impact on the drainage systems as 
they have not been designed to accommodate additional flood water 

The Environment Agency have considered the information submitted and raised no 
objections. 
I have consulted KCC SUDs team specifically with regard to drainage and the issue 
raised here. This is addressed in the agenda report.  They note that surface water 
manhole is located outside of the application site and advise that the developers of 
both sites determine whether an agreement can be reached. They have suggested an 
additional condition to take account of drainage outside the redline. This has been 
added as condition 8 on the agenda report. If the developer cannot reach agreement 
with the adjacent land owner and a drainage connection cannot be achieved then 
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alternative options will need to be explored and presented at the detailed drainage 
design stage. Development cannot commence until this has been demonstrated. 
Non-compliance with fire regulations 
The objectors advise that the submitted scheme has not considered fire regulations 
fully and that the scheme is likely to have to be amended to meet fire regulations and 
building regulations. These are matters outside the planning system. If the applicant 
has not addressed these matters fully in the design then they will need to resubmit a 
revised or fresh planning application for consideration.  
Kent Fire and Rescue have responded to consultations on the planning application 
and advise that the access to the site is acceptable. 
 
Impact on land to the south and the fact that the design will prejudice development of 
land to the south of the site due to windows overlooking 
The applicants have been requested by offices to indicate a sketch layout of the site 
to the south to ensure that any development of this site will not be prejudiced and I am 
satisfied that development could still be designed which was not impacted upon by the 
windows of Block A as these are set back above deck level. 
 
---------------------------------------------------------------------------------------------------------------- 
 
Item 10 2 Meadow Walk DA/19/01168/COU 
 
NEIGHBOUR NOTIFICATION 
One further letter of representation received on the revisions from a neighbour who 

previously commented on the proposal. 

They comment that the proposal is unacceptable as it will spoil the look of Gerdview Drive 

and Meadow Walk; fences would be beyond the building line of Gerdview Drive and a 

danger to road users both in Gerdview Drive and Meadow Walk; there is a covenant 

preventing fences adjacent to public footpaths; off street parking to the front would be 

acceptable. 

COMMENTS 

These comments have already been addressed in the agenda report before Members.  
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